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44 S.Cr. 621, 265 U.S_ 472, U.8. v. Title Insurance & Trust Co., (1.5.Cal. 1924)

*621 44 8.Cu 621
265 U.5. 472, 6B L.Ed. 1110
Supreme Court of the Utited States.

LUNITED STATES
v
TITLE INS & TRUST CO. et al

No. 338,
Argued Feb. 28, 1924.

Decided fune 9, 1924,

Appeal from the United States Circuit Court of
Appeals for the Ninth Circuit.

Suit by the United States against the Tide Inourance
& Trust Company and others. Decree of dismissal
was affirmed by the Circuit Court of Appeals (288
Fed. 821), and plaintiff appeals. Affirmed.

West Headnotes
Courts @07

106 -
106il . Baablishment,
Procedure
10610 Rules of Decision
106KER Previous Decisions as Controlling or as
Precedents
106k92 Dcta.

Orpanization,  and

Where there are two grounds on either of which an
appellate court ‘mav rest it decision, and it adopts
both, the roling on neither is obiter, but each is the
judgment of the court, and of equal validity with the
ather.

Courts €=93(1)

106 -
10611 Establishment,
Procedure
1O611(G) Rules of Decision
106k88 Previous Decitions as Controlling or as
Precedents
106k93 Rules of Property
106Kk93( 1) In General.

Organization,  and

Supremne Court's deéision that Indian’s claim 1o
land m Southern California was lost by failure to
present claim to commission created to adjudicate
private land claims in such territory within 2 years,

under Act March 3, 1851, © Simt. 631, ¢, 41
on in purchase ol property for more than 23 years,
held nule of property, which court will not disturb,

Indians @10

208
209k10 Titde and Rights 1o Indian Lands in

[See headnote text below]
Linited States @ 105

303 .

393V1I1 Claims Against United States
393k105 Clams Under Indian Treaties or
Statutes for Relief of Indians.

Indians' claim to land in Southern California, not
presented 1o and adjudicated by cemmission created
by Act March 3, 1851, 9 Stat. 631, within time
specified therein, held abandoned.

[265 U.S. 4731 The Anormey General and Mr
George A, H. Praser, of Denver, Colo., for the
United Stares.

1265 U8, 480] My, Walter K. Tuller. of Los
Angeles, Cal., for appellees.

[265 U.S. 481] Mr. Justice. VAN DEVANTER
delivered the opinion of the Court.

This is a suit by the United States, as guardian of

certain . Mission Indians, to quiet in them a
‘perpetual right' to occupy, use, and enjoy a pan of
a ‘confirmed  Mexican land . grant' in - Southémn
California, for which the defendants hold a patent
from the United States.  The District Court
dismissed the bill. as niot showing 4 cause of sction,
anid ite decree was affirmed by ahe Clrenit Court of
Appeals. 288 Fed, 821.

The grant Was mdde by Mexico in 1843  Afer
California was ceded to the United States, Congress,
in. 1851, . passed an act  providing: for the
ascertainment - and - adiudication” of private land
elaims in the ceded territory. 9 Star. 631, ¢ 41.
The act created @ commission to consider and pass
ot such claims; provided for a review in the District
Conet of that district, and for a further review in this
court; required that the claims be presented to the
corumission within 2 years, in default of which they
were 10 be regarded as abandoned; provided for the
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44 8.1 621, 265 1.5 472, U8 v, Title Insurance & Trust Co., (U.S.Cal. 1924)

issue of patents on such as were confirmed: and
declared the patents should be 'conclusive berween
the Uniled States and 1he said claimants,’ bt should
oot 'affect the interests of third persons.| This grant
was presented 622 1o the commission, and, after a
hearing in which the United States participated, was
confitmed. . Chy an appeal by the Upited States the
District Cournt affirmed that decision, and a further
appeal to this court was abandoned [265 U.S, 482}
and dismissed.  Thereafier, in 1863, the pateni
under which the defendants claim was issued.

The bill alleges that under the laws of Mexico the

Indians in whose behalf the bill is brought became
entitled 10 the ‘continuons and  undisturbed’
occupancy and use of a part of the lands in the grant
before it was made; that the Indians were in open,
notorious, and adverse occupancy of such lands at
the date of the grant: al that they ever since have
remained in such occupancy, save as they have been
more ot less disturbed by the defendants and their
predecessors at different tmes since the patent
issued.  The hill was brought m 1920, It does not
question the validity of the granl or of the patent,
but proceeds on the theory that the grant was made,
and the tide under the patent is held, subject o a
‘perpetual right' in the Indians and their descendants
to occupy and use the lands in guestion. The Indiang
never presented thelr claim (o the commission, nor
did the United States do so for them,

The couris below held that the claim of the Indiang,
if they had any, was abandoned and lost by the
failure to present it to the commission, and that the
patent issued on the confirmation of the grant passed
the. il tule, naincumbered by any right in the
Indians. In 5o holding, those towts gave eifect 10
what they undersiond 1o be the decision of this court
in Barker v. Harvey, 181 U 5. 481, 21 Sup. Ct
690, 45 1. Ed, 963,

The guestions to be considerad here are whether the
decision in that case covers this case, and, if it doss
whether it should be followed or overruled,  That
wais 2 soit by the ‘owner of a2 Mexican grant in
Southern California against Mission Indians o quiet
kis title under a confirmation and patent against their
claim to a permanent right lo occupy and use a part
of the lands. In the state court; where the sull was
brought, the plaintiff had a  decree, which the
Supreme Court of the state aftivined. [265 U 8. 483
1 In the right of the Indians the United States then
brought  the "case “here, 'and ook charge of and
presented it -for them: . This court “sustained the
decision of the swate courts.

Ini the trial court the Indians had produced evidence
tending to show that they and their ancestors had
been occupying and vsing the lands openly and
continuously from a tme anterior 10 the Mexican
grant, and that while they remained under the
dominion of Mexico that government protected them
in their right and recognized its permanency. But al
the conclusing of the grial that evidence had been
stricken out over their objection, because it appeared
that their claim had not been presented to (he
commission under the act of 1851, On the evidence
remaining the decree necessarily had been against
them. Thus the question presenied was whether
there was error in striking out the evidence of their
priot oocupancy and use, and of the permanency of
thelr right as recopnized by Mezico.

This court, afier observing that under the neaty
with Mexico and the rules of international law the
United States was bound to respect the rights of
private properiy in the ceded territory, said there
could be no doubt of the power of the Uniled States,
consistently  with such . obligation, 1o provide
reasopable means for determining the validity of all
fitles within the ceded tertitory, to require all claims
to lands therein to be presented for examination, and
to declare that all not presented should be regarded
as abandoned.  The court funther said the purpose of
the act of 1RS1 was 1o give repose Lo ttles as well as
o fulfill treaty obligations, and that 1t not only
permitted, but required, sl claims to be presented o
the commission, and barred all from Fumire assertion
which were not presented within the 2 vears.
Earlier decisions, showing the effect theretofore
given to patents issued under the act, were cited and
approved: ‘and, coming {265 U.S. 484] 1o the
pravision that the patent shall oot 'affect the interests
of third persous,' the court held, as it had dope in a
Prior case;

‘The term 'third persons,' as there wsed, does not
embrace all persons othier than “the, United States
and the claimants, but only those who hold superior
titles, such as will enable them to resist successfully
any ‘action of the povernment in disposing of . the
property.’

The gourt then proceeded:

‘I these Indidns Bad any claims founded on the
action of the Mexican government, they abandoned
them by not presenting them 1o the commission for
consideration, and they could not, therefore, in the
language just guoted, ‘resist successfully dny action
of the government in disposing of the propenty.’ If
it be said that the Indians do not claim the fee, but
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only the right of occupation, and therefore they do
not come within the pmvmon of section § ds
persons ‘claiming lands in California by vire of
any right or ude ;:lenved from the Spanish or
Mexican govermment,' it may be replied that a
claim of 3 nght to permanent occupancy of land is
one of far-reaching effect, and it could not well be
said that lands which were burdened with a right of
permanent occupancy swere a part of the public
domain and subject to the full disposal of the
United States.  There 13 an essennal difference
betvieen the power of the United States over lands
1o which it had had ful tide, and of which it has
given (o an Indian iribe a temporary occupancy,
and thal over lands which were subjected by the
action of some prior government. *622 1o a tight
of permanent occupancy, for in the latter case the
right, which is one of private property, antecedes
and is superior to the title of this government, and
limits necessarily its power  *623, of disposal.
Surely a claimant would have litle reason for
presenting 1o the land commigsion his claim 1o land,
and securmg a confirmatiop of that claim, if the
only result was 1o transfer the naked fee to him,
burdened by ap Indisn vight of permanent
occupancy.

1265 1.8, 485] "Again. it is said that the Indisns
were, prior 1o (e cession, the wards of the
Mexican government, and by the cession became
the wards of ithis government; that therefore ihe
Utited States are bound t0 protect their interesis;
and that all administration, if not all legislation,
must be held (o be interpreted by, if not subordinate
{0, this duty of protecting the mterests of the wards,
It s undoubtedly true that this povernment bas
always recognized the fact that the Indians were its
wards, and entitled to be protected as such, and this
court has uniformly construed all legislation in the
light of this recognized obligation. But the
obligation is ome which rests upon the political
depariment of (the government, and this court has
never assumed, o the absence of congressional
agiion, © detenmine what . would  have been

appropriate legislation, or (o decide the claims of

the Indians &5 though such lepislation had been had,
Our attention ‘has been calléd w0 no Jegisiation by
Congress  having ‘special. seference lo these
particular Indians, By the act creating ‘the land
commission the commissioners were  required
{section 16) 'to ascertain and report 1o the Secretary
of the interior the tenure by which the mission
Jands are held, and those held by civilized Indians
and those who are engaged in agriculture or labor
of any kind, and also those which are occupied and
cultivated by Pueblos or Rancheros Indians.’ It is

to be assumed that the commissioners pe: '~
that duty, and that Congress, i the dmcharge of its

obligation 1o the Indians, did all that it deemed

necessary, and gs no action has been shown in

reference to these particular Indians, or their claims

1o these lands, 1t is fairly te be deduced that

Congress considered that they had no claims which

called for special action.!

{11 Enough has been said o make it apparent that
that case and this are so much alike that what was
said and [265 U.8: 4806] yuled in that should be
equally applicable in this. But it is urged that what
we have described as ruled there was obiter dictum,
and should be disregarded. because the court there
gave a second ground for its decision, which was
broad enough to sustain it independently of the frst
ground. The premise of the contention is right, but
the conclusion 15 wrong: for where there are two
grounds, upon etither of which an appellate court
may rest its decision, and it adopts both, ‘the ruling
on neither is obiter, but each is the judgment of the
court, and of equal validity with the other.' Union
PacificR. R. Co. v. Mason City & Fi. Dodge B, R,
Co., 199U, 8. 160, 166, 26 Sup. O 19, 20 (80 L.
Ed, 134), Railroad Companies v, Schune, 103 1.8,
118, 143, 26 L. Ed. 327,

{2](3] The question whether that decision shall be
followed here or overruled adiiis. of but one
answer. The decision was given 23 years ago, and
affecied many  tracts of land i California,
pamcularl}y in the southern part of the state, Inibe
meantime there has been a2 continuous growth and
development: in .that section, land. values have
enhanced, and there have been many transfers.
Naturally there has besn reliance on the decision.
The defendants in this case purchased 15 years after
it was made. It has become & rule of property, and
o disturb it now would be - fraught’ with many
impurions results. - Besides, the government and the
scattered  Mission  Indians ' have adjusted  their
situation to it in several instances. As lobg ago as
Minnesota Co. v, National Co:, 3 Wall. 332, this
court said (page 334 [18 L. Bd. 420

"Where questions arise which affect titles to land, it
is of preat tmportasce to the public that, 'when they
are once decided, they showld po longer be
considered open. Such decisions become rules of
property, and many titles may be juriously
affected by their change. - Legislatures may alter or
change their laws, without injury, as they affect the
future only;  but | where courts . vacillae, . and
overrule their own decisions on the construction of
statutes affecting-[265 U8, 487 the title w real
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property, their decisions are retrospective, and may
affect ttles purchased oo the faith of their stability,
Doubtfil guestions on subjects of this pamre, when
once decided, should be considered no longer
doubiful or subject to change.”

Thar rule often has been applied in this and other
courts, and we think effect should be given to it In
the present case.

Decree affirmed.
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